127th Legislature
Second Regular Session
2016 Legislation in Review

MECASA worked on a wide range of bills this session, many of which we supported and are
now law. Summaries of the new public laws and the complete public laws can be found in the
following pages. A few highlights include the passage of:
• LD 622 which requires all child abuse mandated reporters to complete mandated reporting
training at least once every four years. (Sponsor: Sen. Bill Diamond)
• LD 1114 which updates sections of Maine’s Criminal Code to distinguish between
consensual sexting between teens close in age and the creation, possession or
dissemination of child pornography. It also allows individuals under 18 to access
protections under the “revenge porn” law. (Sponsor: Sen. Bill Diamond)
• LD 1477 which reduces the burden of proof required to terminate the parental rights of a
person who committed a sexual assault which resulted in the birth of a child. (Senator Bill
Diamond)
• LD 1487 which allows access to protection from harassment and protection from abuse
orders for victims of “revenge porn”. (Sponsor: Rep. Lori Fowle)
• LD 1531 allows any individuals who are victims of sex trafficking, aggravated sex trafficking,
and some forms of immigration document tampering may access Protection Orders.
Additionally, it enables probation to become part of the sentence for individuals convicted
of sex trafficking and aggravated sex trafficking. (Sponsor: Senator Amy Volk)
• LD 1540 which acknowledges that the same power differential exists between school
officials and high school students who are 18 and older as with those who are under 18
years of age. (Sponsor: Senator Scott Cyrway)
We are grateful to the sponsors of these bills and to our statewide partners for their work
to help pass them. In particular, we want to thank: the Maine Coalition to End Domestic
Violence, the Department of Public Safety, Pine Tree Legal Assistance and the Maine Women’s
Lobby for their work on some of this session’s more complex bills.
If you have questions about any of the bills featured in this report please feel free to contact
us at info@mecasa.org or 207.626.0034.
Thanks to the Office of Policy and Legal Analysis for providing the bill summaries.

2016 Bills Passed
LD 1497: An Act To Align the Child and Family 					
Services and Child Protection Act with the
Federal Preventing Sex Trafficking and
Strengthening Families Act

Public Law 381

Sponsor: Representative Deborah Sanderson
Enacted Law Summary
Public Law 2015, chapter 381 amends the Child and Family Services and Child Protection Act to comply with
the federal Preventing Sex Trafficking and Strengthening Families Act. It requires the Department of Health
and Human Services to disclose certain information on missing or abducted children or youth to the National
Crime Information Center database of the Federal Bureau of Investigation and to a national information
clearinghouse for missing and exploited children and to provide notification of the removal of a child from the
custody of a parent or custodian to all parents of a sibling of the child who have legal custody of the sibling.
It also requires that permanency plans for children who are 14 years of age and older must determine the
services needed to assist the children to make the transition from foster care to independent living. Public
Law 2015, chapter 381 was enacted as an emergency measure effective March 1, 2016.

LD 1114: An Act To Protect Maine’s Children					
from Sexual Abuse and Exploitation

Public Law 394

Sponsors: Senator Bill Diamond
Enacted Law Summary

Public Law 2015, chapter 394 does the following:
1. It amends the law on sexual exploitation of a minor by changing the applicable age of protected minors
from under 18 years of age to under 16 years of age, except in cases of compulsion. It also provides that
the law does not apply with respect to a minor who is 14 or 15 years old who is employed, solicited,
enticed, persuaded or used to engage in sexually explicit conduct by a person who is less than 5 years
older than the minor, unless the person is the minor’s parent or legal guardian or has care or custody of
the minor.
2. It amends the law on dissemination of sexually explicit material by changing the applicable age of
protected persons from under 18 years of age to under 16 years of age. It also provides that the law does
not apply with respect to a person depicted in such material if the person is 14 or 15 years old and the
person disseminating the material is less than 5 years older than the depicted person.
3. It amends the law on possession of sexually explicit material to exempt from the law possession of
material in which the depicted person is 14 or 15 years of age and the actor is less than 5 years older than
the depicted person.
4. It amends the law on unauthorized dissemination of certain private images to remove the requirement
that the depicted person be 18 years of age or older for the law to apply.
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LD 622: An Act To Require Training of Mandated 		
Reporters under the Child Abuse Laws

			

Public Law 407

Sponsor: Senator Bill Diamond
Enacted Law Summary

Public Law 2015, chapter 407 requires all mandated reporters of suspected child abuse or neglect to
complete training approved by the Department of Health and Human Services at least once every four years.

LD 1487: An Act To Amend the Laws on Protection
from Abuse and Unauthorized Dissemination of
Certain Private Images
Sponsor: Representative Lori Fowle
Enacted Law Summary

Public Law 410

The non-consensual
dissemination of
private sexual images
and/or videos is now
illegal.

Public Law 2015, chapter 410 does the following:
1. In Part A it amends the laws concerning
unauthorized dissemination of certain private
images by providing that access to and
dissemination of certain private images and any
written information describing and directly
pertaining to the images contained in court records
are governed by rule or administrative order of the Supreme Judicial Court.

2. In Part B it amends the laws on protection from abuse by including in the definition of abuse the
unauthorized dissemination of certain private images. It allows a court in ordering interim relief
to enjoin a defendant from engaging in the unauthorized dissemination of certain private images.
It allows a court in ordering relief to order the defendant to remove, destroy or return or to direct
the removal, destruction or return of the private images or to cease dissemination, and to prohibit
the defendant from disseminating the private images. It allows the court to enter any other orders
determined necessary or appropriate in the discretion of the court, including but not limited to
ordering the defendant to pay costs associated with removal, destruction or return of private images.
It also provides that access to and dissemination of certain private images and any written information
describing and directly pertaining to the images contained in court records are governed by rule or
administrative order of the Supreme Judicial Court.
3. In Part C it amends the laws on protection from harassment by including in the definition of harassment
the unauthorized dissemination of certain private images. It allows a court in ordering interim relief
to enjoin a defendant from engaging in the unauthorized dissemination of certain private images.
It allows a court in ordering relief to order the defendant to remove, destroy or return or to direct
the removal, destruction or return of the private images or to cease dissemination, and to prohibit
the defendant from disseminating the private images. It allows the court to enter any other orders
determined necessary or appropriate in the discretion of the court, including but not limited to
ordering the defendant to pay costs associated with removal, destruction or return of private images.
It also provides that access to and dissemination of certain private images and any written information
describing and directly pertaining to the images contained in court records are governed by rule or
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LD 1526: An Act To Expand the Definition of “Advocate”
for Purposes of Disclosure of Information
by a Criminal Justice Agency

Public Law 411

Sponsor: Senator David Burns
Enacted Law Summary

Public Law 2015, chapter 411 amends the law on disclosure of intelligence and investigative record
information to a sexual assault counselor or an advocate for victims of domestic or family violence. Current
law requires for disclosure that a specific agreement exist between the counselor or advocate and the agency
and that the agreement contains terms provided in the statute. Public Law 2015, chapter 411 repeals these
provisions and instead places into law a list of requirements that must be met by a sexual assault counselor
or an advocate in order to receive intelligence and investigative record information from a criminal justice
agency.

LD 1477: An Act To Protect Victims of Sexual Assault
Sponsor: Senator Bill Diamond

Public Law 427

Enacted Law Summary

Public Law 2015, chapter 427 allows a court to terminate the parental rights of a person if the court finds
by clear and convincing evidence that the child was conceived as a result of an act of sexual assault by that
person. It applies the same standard in the child protection laws.

If the court finds by clear and convincing evidence that a child was
conceived as a result of an act of sexual assault, it can terminate the
parental rights of that person.
LD 1639: An Act To Implement the Recommendations
of the Intergovernmental Pretrial Justice
Reform Task Force

Public Law 436

Sponsor: Senator David Burns
Enacted Law Summary

Public Law 2015, chapter 436 implements the following recommendations of the Intergovernmental
Pretrial Justice Reform Task Force:
1. It specifies that a bail commissioner may not set pre-conviction bail for crimes involving domestic
violence without specifying a court date within five weeks of the date of the bail order.
2. It specifies that, notwithstanding the Maine Revised Statutes, Title 15, section 1026, subsection 3,
paragraph A, subparagraph (9-A), a bail commissioner may not impose as a condition of pre-conviction
bail that a defendant submit to random search with respect to a prohibition on the possession, use or
excessive use of alcohol or illegal drugs.
3. It amends standards for release on pre-conviction bail to include language in the conditions that
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specifies that a defendant refrain from the possession of alcohol and illegal drugs, in addition to the
current condition that prohibits use or excessive use of alcohol or any drugs. The bill also specifies
that this condition be imposed only if specific facts are provided to the judicial officer to support the
imposition of the condition.
4. It adds to the standards for release on pre-conviction bail language that a defendant be required to
submit to a random search for possession or use of alcohol or illegal drugs.
5. It amends post-conviction bail to specify standards for bail with respect to a motion to revoke probation.
A judge or justice may deny or grant bail and, in determining whether to admit the defendant to bail,
the judge or justice shall consider the nature of the circumstances of the crime for which the defendant
was sentenced to probation and the nature of the alleged violation of and any records of prior violations
of probation.
6. It repeals Title 15, section 1073-A, which provides that if a defendant violated a condition of bail then
the person who posted the bail or the surety must have the bond released or all of the money returned,
unless the person previously acted as surety for the same defendant and the defendant previously failed
to comply with conditions.
7. It requires that in an initial proceeding on a probation violation for which a person is committed without
bail pending hearing, the date of the hearing must be set no later than 45 days from the date of the
initial appearance unless otherwise ordered by the court.
8. It allows the court to suspend all or part of the minimum mandatory fine for assault, certain drug crimes
and operating a motor vehicle while a person’s license is suspended or revoked, and it lists criteria that
a court may consider in making the decision to suspend the fine.
9. It amends the amount of payment for community service that may be credited against the unpaid fine
for offenders who have been sentenced to pay a fine and who have defaulted from no less than $25
for every 8 hours to a rate equal to the current hourly minimum wage. It expands the opportunity for
community service work for credit against unpaid fines to include Class C crime convictions. Current law
allows public service work for credit against unpaid fines only for Class D and Class E crimes.
10. It requires counties to use at least a portion of the community corrections funds they currently receive
under the Maine Revised Statutes, Title 34-A, section 1210-D to provide pretrial and conditional release
programs when imposed as a condition of pretrial bail. The programs may be conducted by the counties
or under a contract with one or more organizations that provide such supervision. The Supreme
Judicial Court may adopt rules or orders that establish the requirements of the programs to ensure that
defendants have substantially equal access to pretrial and conditional release across the State.

LD 1531: An Act To Protect Victims of Human Trafficking
Sponsor: Senator Amy Volk

Public Law 443

Enacted Law Summary

Public Law 2015, chapter 443 provides that victims of aggravated sex trafficking and sex trafficking are
eligible to file for protection from abuse orders and protection from harassment orders. Public Law 2015,
chapter 443 captures all provisions of the protection from harassment and protection from abuse laws
to include protections for victims of both aggravated sex trafficking and sex trafficking. It amends the
definition of “harassment” to include a single act or course of conduct that includes a violation of the
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Victims of aggravated
sex trafficking and
sex trafficking
can now file for
protection from
abuse and protection
from harssment
orders.

Maine Revised Statutes, Title 17-A, section 852, aggravated
sex trafficking, or section 853, sex trafficking. The definition
is important because it determines who can request a
protection from harassment order.
It amends the protection from harassment laws to include
as prohibited conduct that an interim protection from
harassment order issued ex parte may prohibit a defendant’s
destroying, transferring or tampering with a plaintiff’s
passport or other immigration document that is in the
defendant’s possession. It amends the protection from
harassment laws to include as prohibited conduct that,
after the opportunity for a hearing, a final protection from
harassment order may prohibit a defendant’s destroying,
transferring or tampering with a plaintiff’s passport or other
immigration document that is in the defendant’s possession.

It provides that violation of the final protection order provision prohibiting a defendant’s destroying,
transferring or tampering with a plaintiff’s passport or other immigration document is treated as a violation of
a court order, which may be pursued as contempt.
Public Law 2015, chapter 443 amends the Maine Criminal Code to provide that sex trafficking is a crime for
which probation may be included as part of a sentence. Public Law 2015, chapter 443 amends the protection
from abuse laws to amend the definition of “abuse” to include the actions of engaging in aggravated sex
trafficking and sex trafficking. It amends the protection from abuse laws to clarify that a victim of aggravated
sex trafficking or sex trafficking may file a complaint seeking a protection from abuse order. It amends the
protection from abuse laws governing the type of relief that may be included in an interim protection from
abuse order to cover a defendant’s destroying, transferring or tampering with the plaintiff’s passport or other
immigration document. It amends the protection from abuse laws to provide that, with regard to conduct
described as aggravated sex trafficking or sex trafficking, the court may order the defendant to pay economic
damages related to the return or restoration of the plaintiff’s passport or other immigration document and
any debts of the plaintiff arising from the trafficking relationship. It also provides that a defendant who
violates this provision may be punished for contempt.

LD 1518: An Act To Ensure Children in the Care of
Caretaker Relatives Can Access Fundamental Services

Public Law 444

Sponsor: Representative John Picchiotti
Enacted Law Summary

Public Law 2015, chapter 444 makes changes to the laws governing minors’ authority to consent to health
care by identifying situations in which adults who voluntarily and without specific legal authority through
a power of attorney or appointment as a legal guardian provide care that a parent normally would. When
parents are temporarily absent from a minor’s life, certain adults with whom a minor resides may assume
a surrogate role. A surrogate may not be a parent, legal guardian or an adult to whom a parent has given a
power of attorney authorizing health care treatment for the minor. Surrogates may include an adult related
to a minor by blood, marriage or adoption and from whom the minor receives the ongoing care and support
expected of a parent. If no such relatives exist, an adult with whom the minor resides and who has provided
the minor with the ongoing care and support expected of a parent may act as a surrogate. The existence
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of a surrogate does not remove the ability of a minor to give consent under any other existing law. If a
minor needs health care, a surrogate must make a good faith attempt to notify the minor’s parents or
legal guardian of their right to make those decisions unless parental notification is not required by other
provisions of law. Absent a response, the surrogate may make most health care decisions on behalf of the
minor without parental consent. A surrogate may not make decisions withholding or withdrawing lifesustaining treatments or denying consent for treatments that are life-saving and medically necessary. A
surrogate giving consent on behalf of the minor must attempt to make a good faith effort to notify the
absent parents or legal guardian of any health care received by the minor unless parental notification is not
required by other provisions of law.
Health care practitioners and providers may rely on the consent given by the surrogate. If they do so, they
are immune from liability for providing treatment without receiving informed consent from the parents
or legal guardian. Health care practitioners and providers must inform the surrogate of the surrogate’s
obligation to notify the minor’s parents or legal guardian about the minor’s treatment.
A surrogate may use the means of communication the surrogate believes is the most effective way to
ensure actual notification of the parents or legal guardian. The means of communication may be regular
mail, e-mail, texting, personal website posting or other written means of communication to the last known
address or contacting by telephone using the last known telephone number of the absent parents or legal
guardian. A surrogate who makes health care decisions for the minor knowing that those specific decisions
may not be made by the surrogate or without attempting to contact the parents or legal guardian about the
need for the health care or the health care received commits a Class E crime. A person who makes health
care decisions for a minor when not qualified as a surrogate is guilty of a Class E crime.
As long as the health care practitioner or provider acts with good faith reliance on the consent of the
surrogate, there is no liability against the health care practitioner or provider on the grounds that the health
care treatment was rendered without informed consent. A minor may consent to health services associated
with a sexual assault forensic examination to collect evidence after an alleged sexual assault regardless of
whether a surrogate exists.

LD 1603: An Act To Implement the Recommendations
of the Criminal Law Advisory Commission Relative
to the Maine Criminal Code and Related Statutes

Public Law 470

Sponsor: Representative Lori Fowle
Enacted Law Summary

Public Law 2015, chapter 470 amends the Maine Criminal Code as follows:
1. The law designates the classes of crime in the subsections or paragraphs of the Maine Revised Statutes,
Title 15, section 393 on prohibited possession of firearms to conform to the Maine Criminal Code
drafting standards.
2. The law terminates the five-year period of prohibited possession of firearms when charges of violating
the prohibition for domestic violence offenses are dismissed at the end of a period of deferred
disposition.
3. The law defines or standardizes the use of certain terms and references to those terms in the laws
governing interception of wire and oral communications to reference actions taken under the Criminal
History Record Information Act and the Intelligence and Investigative Record Information Act.
4. The law makes these changes in the laws governing the Department of Corrections.
5. The law amends the Class C sentencing provision for a person convicted of stalking who has one or
more prior convictions to clarify that although the court continues to have discretion to impose any
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other authorized sentencing alternative, the court is required to impose a sentencing alternative that
includes a term of imprisonment of at least one year.
6. The law amends the Class B sentencing provision for a person convicted of stalking who has one or more
prior convictions, at least one of which was for stalking two or more specific persons that are members
of an identifiable group, to require the court in determining the basic term of imprisonment as the first
step in the sentencing process to select a term of at least two years.
7. The law strikes redundant provisions requiring the court, in imposing a sentencing alternative for the
crime of stalking, to consider whether the victim was being stalked by the person being sentenced.
8. The law raises the class of certain “attempt” crimes to a higher class in a manner that is consistent with
the increase in class for second and subsequent convictions of those crimes.

LD 1689: An Act To Protect Children in the State
from Possible Sexual, Physical and Emotional
Abuse by Persons Who Have Been Convicted of Crimes

Public Law 497

Sponsor: Representative Joyce Maker
Enacted Law Summary
Public Law 2015, chapter 497 directs the Department of Health and Human Services to adopt rules
to require criminal background checks for all family child care providers and staff members of child
care facilities and family child care providers, to be effective September 1, 2017. The required criminal
background checks must meet the requirements of 42 United States Code, Section 9858f (b) for all family
child care providers, all child care staff members whose activities involve the care or supervision of children
for a child care facility or a family child care provider and all adults who have unsupervised access to
children who are cared for or supervised by a child care facility or family child care provider. The rules are
major substantive rules and must be provisionally adopted and submitted for legislative review by the joint
standing committee of the 128th Legislature having jurisdiction over judiciary matters by January 12, 2017.
The joint standing committee of the Legislature having jurisdiction over judiciary matters may submit to the
128th Legislature a bill necessary to implement the criminal background check requirements. See also H.P.
1167, Joint Study Order To Establish a Working Group To Study Background Checks for Child Care Facilities
and Providers. Public Law 2015, chapter 497 was enacted as an emergency measure effective April 29, 2016.

LD 1540: An Act To Protect All Students in
Elementary or Secondary Schools from
Sexual Assault by School Officials

Public Law 509

Sponsor: Senator Scott Cyrway
Enacted Law Summary

Public Law 2015, chapter 509 removes the age limit on the victim of the crime of unlawful sexual contact,
unlawful sexual touching or gross sexual assault when the victim is a student at an elementary, secondary
or special education school and the actor is a person at the school who has authority over the student.
Public Law 2015, chapter 509 also specifies that a parent convicted of the crime of unlawful sexual
contact, unlawful sexual touching or gross sexual assault is subject to stricter scrutiny by the court when
it determines residence for and contact with a child of the parent when the victim was a student at an
elementary, secondary or special education school and the parent was a person at the school who had
authority over the student.
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Appendix:
Public Laws
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